REPORT TO COUNCIL

City of <=5
Date: May 30, 2012 KEIowna

To: City Manager

From: Land Use Management, Community Sustainability (BD)

Application: Housing Agreement Owner: Klassen Ventures Ltd.
Address: 3281 Hall Road Applicant:  Klassen Ventures Ltd.
Subject: Housing Agreement Authorization

Existing OCP Designation: Single/Two Residential

Existing Zone: RR3 - Rural Residential 3

1.0 Recommendation

THAT Bylaw No.10718 authorizing a Housing Agreement between the City of Kelowna and Klassen
Ventures Ltd. (Inc. No. BC0779214), which requires the owners to construct special needs housing
for seniors in the form of a “Group Home, Minor” that will provide assisted living services to
seniors and special needs individuals residing in the Group Home on Lot 1, Section 16, Twp, 26,
ODYD, Plan 12525, Except Plan 33899, located at 3281 Hall Road be forwarded for reading
consideration.

2.0 Purpose

To consider the City of Kelowna entering into a Housing Agreement to facilitate a building permit
to construct special needs housing for seniors and special needs individuals in the form of a
“Group Home, Minor”.

3.0 Land Use Management

The applicant team is proposing a ‘group home, minor’ use in the form of a single family dwelling
for the subject property. Under a typical process, a Housing Agreement would accompany a
rezoning application to consider either a zone or density that exceeds what the OCP has
designated for the property. In this instance, the applicant team is proposing the ‘group home,
minor’ use to be secondary to the principal use of single dwelling housing. The ‘group home
minor’ use is a permissible secondary use under the RR3 zone, with the condition that a Housing
Agreement be registered on title for the subject property. Given this, no other development
approvals are required to review the form and character or scope of the proposal.

While this process deviates from what is typically experienced for a Housing Agreement, the zone
allows the secondary use subject to the principal use being fulfilled. It is acknowledged that the
proposal for the single family dwelling building form represents a significant departure from what
exists in this well established rural neighborhood, however as the land use supports this
secondary use, it will be a requisite of the applicant team to ensure that the principal use of a
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single dwelling housing be fulfilled in order to satisfy the intent of the secondary use of ‘Group
Home, minor’.

4.0 Proposal

4.1 Project Description

There is an existing house on the site that would have to be demolished upon
completion/occupancy of the proposed new construction. The applicant team proposes to build
a single detached home to incorporate facilities for the principal use as a single dwelling house
(including but not limited to living, dining, kitchen, office and bedroom spaces) but to have a
floor plan that would accommodate the ‘group home, minor’ use (including up to 6 bedrooms for
residences and up to 4 bedrooms for Staff or residents that do not require care}. An internal
courtyard area is proposed for enjoyment of the residents on-site.

The Housing Agreement is the legal document to be registered on-title to secure the Group
Home, minor use to specifically accommodate speciat needs housing for seniors or special needs
individuals requiring additional care,

4.2 Site Context

The subject property is located at the corner of Dunsmuir and Hall Road, in the Hall Road
subdivision area. All properties in the immediate neighborhood are developed as rural
residential.

Specifically, adjacent land uses are as follows:

Orientation Zoning Land Use
North RR3 Rural residential
East RR3 Rural residential
South RR3 Rural residential
West RR3 Rural residential

Subject Property Map: 3281 Hall Road
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Birte Décloux, Land’Use Planner

Reviewed by:

Approved for Inclusion:

Attachments:
Housing Agreement
Letter of Proposal
Site Plan

Concept Elevations

[

In/c

Danielle Noble Manager, Urban Land Use

Shelley Gambacort, Director, Land Use Management
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email:
To: City of Kelowna
Attn: Andrew Browne abrowne@kelowna.ca

February 23, 2011

Re: 2415 Dunsmuir Road and 3281 Hall Road, Kelowna, BC (The Site)

Dear City of Kelowna - Land Use Management Department,

Futher to all previous correspondence the above noted property, please find attached a proposed building
design for The Site noting the following:

e We are proposing a single detached home on The Site as per the attached concept Site Plan and
building massings.

o The proposed single detached home to incorporate all fucilities require for the principal use os a
single dwelling house (including, but not limited to Living, Dining, Kiichen, Office and bedroom
spaces).

o Bedrooms in the building are clustered around ar internal central courtyard.

® The number of bedrooms in the home have been established in response to the intended
secondary use as a Minor Group Home (including up to é bedrooms for residences as described
in the City of Kelowna Bylaws for a Minor Group Home as well as up to 4 bedrooms for staff or
residences that do not require care).

As part of the struciure for the proposed home and in response to the City of Kelowna’s Bylaw, the
Ownership group will ensure that the requirements of the current standards governed by the Community
Care Facility Acl are met.

The consideration of The Site for this model of a single detached home that incorporates a Minor Group
Home in direct accordance with the City of Kelowna Bylaws for the RR3 properly provides benefits to the
neighbourhood and City alike, including:
* Integration of supportive hausing into an existing neighbourhood.
*  Excellent opportunity for natural neighourhood surveillance for the benefit and safety of the
residents of the Minor Group Home.
*  Provide a variety of housing choices within the existing neighbourhood.

We look forward to your review of the above noted information and attached as well as your confirmation
that the proposed building for the Site is in direct keeping with the current zone for the property.

Please do not hesitate to contact our office if you have any questions or require additional information.
Sincerely,

Matt Johnsten MAIRC, MRAIC, LEFD AP
Architecturally Distinct Solutions Inc.

SAPROJECTS\Dunsmuir Rocd Care Facliword\discussion.paper ciyofkelowne €2 23.11 doc

Wian sahrgan, WMAIBC, MRAIC, LEED AP Gmice Porkes, President ol [".l|_l:|1.::l."r.‘
7 02003 Pandosy Sr, Kelowng, BC VIY IW1 ¢ ph  250-44B-7801 # joc 250-34B-FBO2  + vl weew disictsolifians:oo
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PROPERTY DESCRIPTION

o] 3281 Yl Road, Kelownn, 5
EGAL Lot i, Mon 12525, 01D
ZONING CALCULATIONS: PHASE 1

CURRENT: City of Kelowna RR3 Zoning {Rural Residenfial 3)
PROPOSED: City of Kelowna RR3 Zoning {Rura! Residentiat 3)

SITE INFORMATION:

Cros S frec: 1EZ166H {1.87he)
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3281 Hall Road

Schematic Site Plan

Seals: 1732 = 140
FOR BUILDING PERMIT
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3281 Hell Road

Main Floor Plan

Scale: 1/8'= 10"
FOR BUILDING PERMIT
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3281 Heli Roed

Second Floor Plan
Seols: 18 = 10"

FOR BUILDING PERMIT
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Bylaw No. 10718 - Schedule “A”

SPECIEL HEEDS HOWSING AGREEMENT: GROUP HOME, MINGR

THIS AGREEMENT dated for refarencs x"-'?‘f?;;f sz allecs

LEGAL DESCRIPTION OF PROPERTY SURJECT TO THE AGREEMENT:

Parce ldeatifen 404-434-058
Lot 9 Section 16 Towrship 25 Osoyoos Dulzlon Yale Disiict Plan 12525 Except Flan 33889

[*Land™)
Ard Is
BETWEEN:
KLASSEM WENTURES LTD {Inc. Ko, BOOFFIz14)
2121 Faolkmer Court
Kalowmna, B.C. WIZ INB
{'Owneer'y
AN .
CITY OF KELOWNA, 5 hoa! govesnment incomorabed pursuznt to fhe Cammunlly Charer and
Faving Ha officas al 1435 Water Shasf, Kalowns, B.C. V1Y 104
{5y
GIVEN THAT:

A,

=

The Owrer has spplied o the ity for 4 buiding peririt o constryet special nesde hausing far seniora Iry
thes forny of & “Grawn Home, Minor' that will prowide aesistad living services te sanders and special neads
individuals sesiding In the Granp Harne, aind e Cuner has eonaentad {o fhe designation of the Land for
apacial needa Falsing & scoordags with tha Clly's definiBons of spscisl neads housing, mara
particularly dascibed i s Agreament;

The Gily may, pursuant io Section 905[1)of the: Loce! Gavieritisnt Ack, antar it an agresimart with an
owimer of Tand thet includes tarms and coneifans reganding the conupansy, tanuns, atd avallabilty of ba
Glty I rerspact of the use of land or consiyieton on land;

The Cwner ahd ihe Sity anter inte this Agraemant to provide ranta of speslal peeds housing for seniors
atbwting 16 e e and comdions sek aut In this Agreement, and agree that thia Agreement is &
Howuzing Agneament unders, 5106 of The Lesg Soveimatand Ack

Thes City Fras, by hylaws, autharizad the execition of this Agrasrient and fre Owner has duly suthorzed
ihiy exacution of this Agreemsnd;

BT DE s pr i VTassEn Verzemes » B gt Estates - ed| R eetal Miradks Baumping Ageevreece - Fingl Wanslea - May 2, 0002800 Wi 13, 2032 544 PR



Bylaw No. 10718 - Schedule “A”

Page |2

Thia Agreamant |s evidence that in consideration of §1.00 pabd by iha Sty 1o Ehe Gwnet (e cacaipt of which is
geknpwladged by the Owmer and in songideration of the promises exchanged below, e ity and Cremer ages,
a8 @ Holsing Agreement betwaen the Cwner and the ity wnder s. 905(1) of the Locsd Gavervmant Aef, a

finllcnees: '

LARTICLE 1
. INTERPFRETATION
1.4 Eralinitlons -

rBedmom” weans & reanm antaining 2 window, loeated in a dwsaling, which due fo s desian o Eﬁcéﬁﬁr‘e
) the dwalling, is or may be used primarily far sleaping, B incledes dems, kfls, studias, and [fbraites;

“Careghver' means @n individual whe provides assistance with the peformance of e parsangt
funclions and activlies necsssary for dally fving that e persen is unabla to perism sfiicienily for himsalf
or hersalf, inchiding Hospitallly Services and Parsonal Azzislance services;

ity means e Sty of Kelowns;

“Dalling Unil* msans acearrinadatian providing sfeeping e, washrotms, and b mere than are
kilehen, intended for demestie uss, and used or Intandac ta be ysed petmansntly or sari petrmarently
for & reetdence: this use doea net nclude & rean In @ hatel oF a mete] But does include Skeeplng Units
wilhin & Srolp Homes, Minde

*Eralps Home, Minor® maans the usa of aha Dwallng Unit 45 o cars fasilly or an asslgied lving
regldence respactively licenasd of registerad under the Communiy Care aod Asslalen’ Lving Aol t
priwlde toomn and bisard for ot mose thar sit resldents with physical, prental, saial or behayioure]
prohlams Gk requis professliona eare, guldanse and suparvision; a group bome wilner may incude, t
a maximen of four, sny combination of Beregivers and residents taf requiiing cars and the accupants
five fagelar @a & angle hsuselasplng groug and uss a samivar lifchan;

*Hoopitality Services” reans the provision of tha falbowing sardose:

Three meals per day, eluding ons main meal;

Howgekeeping o comimon Sreas and leapig wnis;

Laugdry serdee for Inens and towels, and faciliiies for peraons! faundry

Raorial ard recreatinnsl aciiviiies snd wppertunies; and

& rremans for residants to sumaan limely aselstanca fremn Sareghers in theapent of sn
EETIBELENEY,

B R L

*Lang™ maans the land desoibed hereia;
T means e Kamloops Land Title Office or s auscesson

“Cyfficlal Capmruly Plan” or “0CE" means the City of Kelovra Cfficial Community Plan Bk No.
10500, or its suscessor bylaw;

"Crwmer” means the registered ewner of the Land from time o time and By persels inbo which the Land
fe gubdivided;

*Prrgongl Asaistance” megng, the pravisios of fhe fllowing seoies;

ViTenfepcdasmeniikorae Feniwes « Svpagh Eeffest Mo Brofpaninl Mozdr Roaslig Agramet s el Yeerdas - MR 2 JMA 05T SRS, N FIOPR



1.2

Bylaw No. 10718 - Schedule “A”

Fage {3

L. Fieguilar assistanse with the activities of daily fiving, including dressing, bathing,
grooiring, assleting with meals and performing spesifiz cars lasks of 8 rehabiitative or

: perzonal care nokire; andior .

a Agelstance Wik medleation raulines, incleding sacure stersge and safekeaping of
medizatiens for ragidents, providing rmadleations 1o residenis and sssisling residents o
salf adrministar thair madisgbons.

“Sanior meang an irdivides) aged 55 yesrs or alder,

“Sleaping Lint" megns & habilable rpam, including a Bedronm, not aqulppad il salf-sortsinad soaling
fainllitag:

"Spectal Meeds indlidual® means an ndividual with plysical or mental disahilities or linses who has
special nesds respecting e design and censtruction of a Bwellrng Unlt occuphed By that inghtdual, and
includes any Indleldual wha s canfined 109 wheslshah;

“Epecial Meeds Howsing' mesns housing for individugle that mreet the crfferia for a core nesd for
housing in the Official Community Pian and includes semors or pacsons with or wilkool children who
ack safe and semirs housing o &e [eaving an gbusive relationzhip, single parents and shildren wito
are 2t Fisk, street wouih or homeless parsahe, B peapls wilh mental or physical disebiiies, nasses, or
dapendanties;

"Spacial Meeds Sleeping Units" means Sleeping Lindits, slhuated within a Sroup Home, Blinor, s Ba
mantad to persmne whe sre Senfra or Spacipl Neads Individuslz;

"Faring Bylaw" means Gty of Kelowna Byaw No. 8000, &= smanded from Hme io dine, or s sucesssor

"yl

" Interpratalion - In this Agresment;

(=) reference o the singular includes a refenencs b the plural, and vice varss, unless the contexd
rarilras abivsrwise,

il arlicle and sectlon headings kave baen inzertad for sase of referanca Gnly S0¢ gra et fo be
yeed in inferpreting this Agresment;

{c} refersncs o o particular aumbsred section or adichs, g io o pariicelar lettered Schedule, i3 a
raference iy tha caprespordingly aurnbecad or laflesed aiticls, sectan or Scheduly of this
Agresmenk;

5 if & wand ar exprassion is definsd in this Sgreernent, ather paris of speech and grarmmaiicsl
ferms of the same word ar exprassion hawve coresponding mearings;

el the word “eractrent® bas the megning gieen v the fmterpreiation A on the reference date of

fhis Agresrment

k] raferanca fa any enactment nchudes any regilations, arders ar diractives rmade upder the
authority of that snasiment;

&) referanca o any anactment is § refarenss o hat enactmant 42 coneolidated, revisad,

amerded, re-enacied or replased, tnises atharelss axprasaly pravided,

iy the provisiang of 5. 25 of the inferpratalion Ack with respect to the caleuletion of time applhs

Fiim] v ptitenieinee e s = Aaenapd Estrris - BT Rardlsgndal ieds Namhn g vt - Sral e MapZ 2000 oo, 00T Ranf i
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Bylaw No. 10718 - Schedule “A”

Fage I £
#i fme iz of the essencE
] all presrsiche are to be interprelad as aheays speaking
&) raferenca i 8 "parly” 5 8 reference to a parly to this sgreamarnt and 1o thair respecthe
SUSCESSONE, asslins, uskses, adiminisiralers and secefimers;
] rafarones B 2 dEy", Thanti, “guarter” or “rear! iz @ refersnoe o a calendar day, salaidar
weanth, calendsr quarter or calandar year, a8 e ¢38s ay b, unless ofwrsize axprasshy

prowldesl;

(15 the definliets givers in e Zormng Syiav snd Dificial Commuznity Plan apply for the purfosas of
this Agresment; and

Fril any ack, degszion, ﬁﬂftg.rlh'n‘naﬂ;iéin, eongidesation, sorsent or esercize of discrabon by & party, or
aher pecsan, 5z provided in Hhis dgreeman? must ba pariocned, mede o axerciced Sading
TEARONELY

Purposs of Agrasrant - The Owoar snd the City agree that:

{3h thls Agragment i tended toseree the puldic Interest by providing for cooipancy of Senioers
ard Specisl Nesds Individuals, of the Kinds pravldad for in Ehis Agresment, that &ia in demand
in the City of Kalparna but that s net readily svalfable; and '

{b} damages are nok an adequate rermedy b the Gity in respect of any breach of fhis Agreement by
Ry S, suek ihat the Cwnar agrees the ity should be entilled to an ordsy for specliic
perarmenes, injunclion urather 2pecific mbaf respactling acy Brsach of s Agresment by e
Cirer, .

ARTICLE 2
LAND LISE BESTRICTIONS

Lend Lkse Rogiroilons - Tha Owner and e Sy heraby sovenant and speee as fallaws
= The band rve! bs uzed oaly I acoordansa with this Agrearmstd;

3] s maximurn of ohe *Braup Hoee, Miner in addition 1o e peincipdl use of singls dweliing
housing fas defined by the Zoning Bylaw) shall be buillon the Land by the Ownar, asd

ol The Group FHome, Minar constrecled by the Owwer shall e 4 secohdary wee and (ooatad within
ofa sitigla delaehed Biwelling Bt 83 defingd by the Zoning Bylaw,

Criteria Tor Reass =& such a e that:

(&) the Tweelling Lkt an the Land eeazes 1o 5o used a2 2 feawead 'Seoup Mo, Winss wse,

by the Dwelllng Unlk o He Eard has net bean reguiated by & Provineisl geup home license of
Pravincisl regisiratian Bsued by the Office of dhe Assisted Living Regigirar, for threa consectlive

rronthe, or

8] the Qwener has made an sopiicaflon to the City fo suﬁ::dlsiiﬂé the Land

A Yeniures = Eormuph Euald - 1 b linmer Redalp Hovsinp Spneessnnt « s donin « Mg X I0AT S W6, SO 3.3 PR
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Bylaw No. 10718 - Schedule “A”

dage | &

Ehﬂ D“ner rnag.r app'ﬂr for & ra!ease uf 1!3»3 a’egi&z‘tﬁr&d ﬁﬁrﬁm r}f lhls .igreerneni and iha }n'luniuipﬁlily will

Ehe Dwner ls notin ]amanh of @iy I}f its @hilgah-ana undar this Agr&-sment

Full Release - Subject to section 2.1, at the wiillen raqiest of fhe Owmer and at the wiars sole
axpense, tha Cily wik delivar b B Oviner 3 iebeage of notice of this Agreamant in ragistrable form,

ARTICLE 3
OECUPATION ANE TRANSFER RESTRICTIONS

30 Decipation gnd Transfer Restrlctions - The City ang the Swneragres as fallows;

@

b}

§)

&}

fa}

it

Transfer <The Ceniet mwst mok 32l orlransfer, o agres i 2&ll or transfer, any interest ing
Grpuep Home, Minor sher #han full inlerest in the fel slmples flle i 2n agency of individuel that
waill gmstire that the Group Home, Minar crntindes. t6 be gusliable o aceordanes with this
Agraentent o to lrdbvidieals whe meet the G Mo, Mincr eriteris;

Frogpeciive Prurchasers — The Owner will be solely responatble far sareening prospective
purchasers of & subject propsty o daterming whether or net they meat fie Cnershig eriterta
i acasrdance with the Agreement. Fer greator cedainty, the Owrer agraes that the Cily s et
regpansible for, and makes na repreasniation ko e Cwner, regarding fhe suitability of any
prospaciive puichasen

Mofiflcation of this Agreement - The Oweer roust disclose in every pucfisse snd sak
agresmsnt for he Land the sviclonce of (s Agezement. Inchuding the oscupancy resirietions,
arel peroafcde the prospective pirchaser with 2 capy af thls Agresment o fo fhe sake;

Oecupler eritoria = The Owner agrees thatthe following apply in respect of those who aocupy &
the Groug Home, Minon,

i Al lpaat one Caregiver must e @ parmanent resident of the Graep Home, Minge, The
parties agrae =k e provision 1% ressonable Bevieg regard toibe dafinitlon af “sicgta
detachad housing” and “Sroup Hoimes, Minor” in the Zaring Bylew which apply o the
Landsa; .

i bbre mere thean 2ix Beniore or ég:-—uels] Mads Individials, using the Heagitizlity Sondase
el the Paraotial Azsistanes servines, fving In Spezial Needs Sleaptng Unlts; amd

illy Ha ot thzn e 18] pereons shall oooupy the Twaling Dnit;

Prasvinecisl License - & Special Meads Sleaeping Units shall maintain an sctive Health Gare
Llsanzs fasuad by Interior Heslth Authorily of an aclhea Fagistration imswed by the Office of the
Spisfad Livlng Reglstar, Provinge of B.C., and be In compliarse with e reqeliremeants and
retulskans of e Comminily Care and Assisted Liviviy Acl, 95 arended from Fme io fiove.

Me Henhtal Except Tor Sipecial Meads ~Tiha Owaes shall pat rent o lease;

i her Land ar the Dwislling Lniton the Land svoept to an aganey of mdividast thad will
operale e Dwaling Unl an the Land in sccordence with dhis Agresment, or

fiy & Bpedial Needs Sleaplivg Unit en the Land except to a pesom who 15 3 Sanler o
Speckal Needs individoal,

T el

T I R - A itz ~ i ot b bt S SIS TENTAR = ST NS GRAP 2 SCIRAGHE  BEEP T 2PRE 20 FMpE
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Bylaw No. 10718 - Schedule “A”

Fage [B

Biatitory Deglaration - Within e Jays after reeeiving notios fFom the Sity, The Cwrer must deliver 1o
the Cliy & stabutiny declaration, substantialy n the foim aftached aa Schedules A, svwarn by Hhe Owrier, o
a knowledgeabls dirsctar, officer or smpleves of any eokparake Thaner, under peth before 2
posinisaianer for toking affidaviis i Seitish Columbia, corlabiing &8 of e indermsiion required o
complate the statutory dectaralion.  The Gity may st ifs diseretion request such 3 stafulory declarafion
Frizn e e Brne bt no roors Hian onca a veaar,

Mortgapes abd Mortgage [nsurars — In the st thal the Dweling Unit on fhe Land & subjest o 8
mertgae of shariys in faveur of 2 lender insured by & martgage insurer, 83 ferther definad In Sehadula B
{afiached), the tenms of Schadule B shall govsrs,

ARTICLE 4
GENERAL

%) thes Sgresment constitubes & housing sgreement eniered inlo Urder o, 908 of fhe Lecal
Govarnment Aot

{n} Hhie City will fils 2 hotles of Ratising srserment in the LTO agalinst Hle fo ibe Land; dnd

i gre guch @ noties |5 filad, fhes Adresmant binds all persens who aagiirs an infereghin fhe
Land.

o Effert O Laws or Powers - This Agresment does ol

{3 affector limit the discrstion, righis, duies o powers af e Cliy Undsl avy snactment or 2t
wommen law, inclwding in refatian to e gme or subdivision of land, |

s3] irspoes an tha Sl ary 1B dety of obligation, including sty dury of eaks of eomiractugl o other
fesgral duly o ailigation, toenforca this Agreamant

[ giffant ar [fmi ary enseiment relaiing B he g of subdivision of Bod, or

el reflea tha D fiarm compiving with any enactment, inclediog n ralatien to e use of
siybdnasion of land, .

fiettea - &ny totlos whish may be ar is rego red o be given Wdss s dgeesment misst be in wailing
and elther ha delivered dr sant by fasgimile transmission. Amy noice which s defivarad is 1o ba

. capsidered (o have been given on the first day after i &= dlepatched for delvery, Sy rofice which i sent
by Tax teanemmiizalon & i be songiderad b have been ghven on the frsi buslness day after It s sant. |fa
party changes its address or facsimlle nurmber, ar beb, & trwst promptly give rolics of ts sew address
or facgimile numbsat, i Teth, fothe other parly 3z provided in 1rls sscion.

Agresment Fung Witk the Land -Every obllgation and covesart of the Owrer in ihis Agreement
consfifubss 8 eontrecteal abligation by the Cuwmer o the Cily and thls Agraement tundens the Lamd and
rans yilh i and Blnds the Owmer's suocsssdes i iffe and Binds sveny persef fnbo which i b consolidated
r zubellviced by any means, ircuding by subdivieion ar By slale plan under the Siraly Propery Aok,
save and axcapt ahy parcel of fand relessad from the Agraement pursiant o SBeclion 2.2,

bl Bml e et R Vi - Benigth Eafnlz - Pl Soorf] Epe st Ree dr Soushey Siraratot- Braiersii- B L 20E2.000  Rap e 392 T R
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Faga {7

Relozee — The Cwmer by this Sgreamant rdnates ane faever dischargns De Sy and sech of 15
ghcted offdals officers, divectors, emeloyess Brd asgenls, amd 15 and thelr Peld, exembos.
Adrvinistraboes, personal peprssertatiaes, sueesssoes, and Swsigns, from and against &l eaims,
dermencls damages, sollare, oF osuses of asior by resson of or anking oul of advice oF dirzctivn
reepacting Tho ohnershp, lenee, operation or managzment of the Land or fae Dgeling Lot uhlds has

ey or b amy Hime afler the srnrmancament of fis Agteemt may be given i fhs Bwner by all er any

af b, This clavss wil sumiws Hhe temmirallcn of this fgigeyent.

Joint Wenture - Mething o this Bgresrment will zomstibbe P2 Gwmier sz the sgend, joind verturer, 30
pariner o the Sty @ give e Owrier gnse mth@riﬁ{f e hired fhie Dy in 2y way.

Llnleation s Ownges Obligaiions - Tre Caner is orly labls for breacaes of this Agreemert thal
gecurwhile e Cwiner (s the regiafered owner of the Land

Widalver - An slleged waver af ey areact of this Ageeerdnl i stfaclve aaly if It is an eapress waied in
wiltlng af this beaash, A daiver of & hresch of fis hgrzen ant does not soerais a5 & waher of any olher
breach of this Agrasment,

Equitsble Remedies — The Qwrer acknowledges and agress hat damagas woitd be an inadequale
ramedy for Fra Ty %or bresch of thls sgreement, thal the Gy Iz anllbed tooohisin an eeder i Speailio
perfommance of s Sgreerent ardd @ proiibilony o nardataer ijunction [+ respeet of any brassh by
the Dwmer of this Agresment, snd fudhar thak iHs clawse i@ reasonadle given e puble Iarsst In
rastrizfing the cecupancy end dispasiion of ageh Dessling Unil 60 the Lend In scoordance wits 1S

Sgrearnank,

Furiher Acia = The Cwiar sha'l de gesryihing réasmaii:-[{;' necessan o gve efes to the inkenat of ths
Agresmnent, Including eeeeuion of Erther instrumes., |

Bewananes - |f any park of this Agresment iz held ta b invslld, Tegatar vierfareaabls by & saidt havirg
ihe wisdicticn o dn se, et sar i o be wonsidered to nave beern severed from fhe rest cf tie
Agreemant and the rest o fhis Sarcernent remalns i forse Jnalfeced by Whal Melding o By Bha
megteranes & thal pad.

Mo Cther Agreements - This Ageeereni is the anbire sgreemant betreen the parties eoarding b=
sudyect antl itterminaies and suparsedas all obvwer agreaments and amangaments raganding lis subject

Amendment - This Ageement may be dackarmad, amendad o affeced only by an ingirumen: duy
expted by both tha Ouwer s Bhe Cliy,

Erurement - Ths Agnsament bitvds the partiss fo it and their nespective successors, heirs, execuluis
apd adminlstiabars. Aaferancs o fhis Sgresmant lp he "Ol" i@ 2 referenze also 1o the elecied and
sppointed effitlalz, avplayads s sganke of He Oy,

[ihls specs e ieriomily BRank]

BT G Rt VIS TRE - Bzl Raras i) Bnis) s i Wiedd Plerwriy Jarwm et Flandlimslin doay 3 08000 Bdyy 5 2000 R0l
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478  Dieed snd Confoact -By axasuting apd deliveing Bis Agreement aach of te parles ierds fo create

Page 8

bolh # contract i & deed ereculed a1d dzliverad under geal,

ITNESE WHEREGFE fhe padies hereunta have sxanutzd thle Sypearnent on the dafe snd yesr firek shave

witlen,

SIEHED, SEALED & DELIVERED In
the presence ot

Blgnaturs of Wineas

TIMOTHY T BROUw
BABRIBTER ain S0 TITOR
200 1485 Elfs Straet
Fhing 7o3-7a4

Britt Matm

fddrens

Llesupstion

SIGHED, SEALED & DELIVERED in
the pragenos of

Sipaiure of Witiess

Pein [Meme

Address

bl e s

i it it Mot Vit Sl Bt Mt Bt g M g T N

KLASSEN VENTURES L7D.
by 16 aulhorlzed sgnatoriss:

Brire n"nlérﬁé«:,l_;;;&,JL ann pADend
4

Print Bame

QITY OF KELOWNA
by Jis: amthoslzad signatorias:

LT

ity Clerk

8\ Bear e lamien iriiver-irrorgh Erlcer - i EoaplSpechitiess Ry Apeemint. P ivmakn -sa 2 20200 Map e, ST R A
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Eaap |G

SCHEGULE &
SPECIAL NEEDS HOUSING ABREERMIENT

CANADE ¥ t THE MATYER OF & HMOLESING
; AGREERENT WWTH THE GITY OF
PROVINCE OF BRITISH COLUMBIA ) RELOWHS (Houslng Agrasmeet”™) for e -
) farid legally desorlberd as Lot 4, Sedtion 48, Township 26,
QYD Plan 125636 seeapt Flan 33809

T Lof . Sa satamaly dedtarns;

1. This fecisratian is mads wilk feapset 1 the Dweling Unit {"Unil legally or clharwlse describied as follows:
- [Lak*, Sacticn 18, Township 26, COYD, Blan 12628 axcept Flar 33398],

£ Thatham the Owrer of the Unit and ke iz declarstion to the bast of iy paonal knaefardge.

[=#]
That! am tha (difeshar, ¢ffoer, employes] of tha Ownar of e Deslt and frske this
declaratinn o e beat of my parscnal knowledge) [or: have been infarmed by _and

katiave the statements in this daclaration & b2 tnef
% This declanation iz made pussuent b the Howsing Agresmment o respect of tha Unit,

& The Dwefling Uni has 3 maymun eccepaney of __ pereons whe paside on an sigaing bagishy
shanping uhils gned ne more than . reslds it Ehe LFan atarey fma,

§ Forthe peded from fa_ [pravigus 8 rryrshe] the Lnitwas
Brciiped by tha followlng mix of ajarsana [y —rT tha Hausing Agreement

perscng wha regulre hoapitallly esrvices and psrsonal ssdlance senfoss; and
__ jersens who @ staff and resblents net reguiing cane

2
b

8 | make B salanii declaration comscientiously beliwing |Eio be frea and knaiving that # 18 of the sarme fares
ard sfiect a5 T mada undar gath and purswant b e Cansds Sidence A

EWEIHE"J BEFORE ME gtihe City of )
_inthe _

Jhls eyl

|20

raymmgeE

5ﬁgnamm of q‘aarmaq miaklng deslarslion

A Eammieaiénwfwrwh}n; affidaviis fie
British Solumbia

neeiCareienoes(MUcen Yonnuer - Tarngh Fifates - Ho¥ pas[Toscial Weeds Fasing Agmacsecs -Samemon -4y MOS0 By 0L 2003 23400
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ECHEMLE B
MORTGAGE snd MORTEAGE INSURER AGREEHMENT TERNS

Inthe evest that an Cemer, who mel the Afordable Owneship cnberia, enies info 8 morigana in respeet
af an Affcedabla Cwnership Dweling Unil, the Duner, the Lande, the Norlgage lnsuzer, and tka City
agrre b4 the felowing tafre:

Inikis Bgreament:

"Lender”™ means & mortgages or holder of a finsndal charge {he *Charae’} that 78 reaisered
against the tle 1 e Affordable Ownarshio Dwatting Unif

"Morgage Insurer” meens Canata Motzge and Housing Gorporalon o ancthe: campany or
oraniEation sk bas an aberest In the Charge snd thal has enlared I & mortgege cefault
irzursnce agreamert oF 9fber morigage fean insurstce arrangement wit 2 Lender;

"Cnnar” wasng tha curert Qwnsr meeting he Affordabia Owmerstio silera In possassionaf the
Adtprdsdle Owmership Dewslling Dnt; and

"Properiy” means the Aftedable OwmersHp Dwaling Wnitand any rest properly upon which It =
Basated.

Inthe event of detault by [he Owner under tha Charge, where a Lender o Mofgage Insurer holling &
Charge onthe Prozerly, refiiles the Cily that the Caner |5 b defsult undsr s Chaege, The Gty shal have
@ sinly (80) day period beginning en the dete of ssch nofice 1o take such share g tha Cily doems
necessnry i presiva the dousing Sgreemant. Folowing he sbdy (507 day period, if the Owener's defzult
i Rt @iired, the Lender ar harigsge fieursr can enforee the dghte under the Chage, ichiding the right
fo foreclose or sl the Property. Upon sale o Sreclosune of the Gwoers Properly by he Lander or
tcctgege naurer, the Housing Agreement shall ceasa b apply to the Propaty and nefice shall be
discfiarged fiom the fitte tothe Prapary by the City Metwithetanding ihe foregeing, | the procesds of sale
Geom tha Letdar o Morgage Insurer exceed the foss under the morfgege induding alf costs ans
ERpENSEs molrted, S debimined by tha Lander or Morkgaya Insurar, such extess smound sha'l be paid
ts ha Cily, subjectio any peiar anmimbyancas 6f spplioable pravinei) or facrat lagllatiss,

E\Tiraed opmaatiflesen eniuse - dzoagh Edate » el Avad Speaisl Beod Elisaiiing Fpprpatrd - Fral Wersian Q3w T, JEBon  Bie gk, 2000 L4 Frve



